^ Temporary S to p Notices^ 

Powers of Discrimination 

The Planning and Compensation Act is now law . In Chapter 7 News No 13 we summarized some of the 
measures in the hill , and these remain more or less unchanged. But there is one significant addition , a 
new enforcement measure, called a 1 EMP O i vA i? Y S TO P NOTICE* Us introduction led to a debate in 
parliament about the different levels of protection afforded to house occupiers ami caravan dwellers* 


La tern t h e p r t >ceed i n g s, t h e G o v e r n m e n t i ntrod u cc d 
a new measure into Section 52 of the Planning and 
Compulsory Purchase Act which could affect anyone 
living in a caravan without planning permission. 
Council s wili n o w be allow ed ton se " te mp or a ry st t \p 
notices" to prevent breaches of planning regulations as 
soon as thev are discovered. 

A ccord ing to the G overnmen V s s pokes man, Lord 
Rooker, temporary stop notices are designed to bring an 
immediate halt to antisocial activities such as "the 
change of use of someone's back yard to a car paint 
s p ra y i ng bus j n e ss C But e v cry b o d y r ec og ni/es that the 
people most likely to be affected are travellers. 
Councils will have the power to shift anyone 
d i set > ve red 1 i vi ng for m o re than t w o d ays o n t h e i r o w n 
land in a caravan without planning permission (28 
days if more than 5 acres). The measures can be used 
against caravan dwellers, but not against people living 
in houses or converted buddings. 

Permanent stop notices have been in existence tor 
some time. They allow a council to put an immediate 
halt to development which is under an enforcement 
notice. Normally an enforcement notice is suspended 
while it is under appeal, but a stop notice means that 
the activity must stop before the appeal is heard. 

The new temporary stop notices can be imposed 
even when there is no enforcement notice, ie 
immediately. They can be imposed for a period of 28 
days. The penalty for non-compliance is a maximum 
fine of £20,000, 

No Exemption for Caravan Dwellers 

For a number of years, Chapter 7 and travellers 
rights groups have repeatedly complained that the 
original stop notice legislation discriminates against 
caravan and tent dwellers. Stop notices cannot be 
applied to houses used as dwellings — to prevent 
people being summarily evicted from their home — but 
they can be applied to caravans or tents. The 
exemption for caravans was expressly withdrawn in 
the 1991 Planning and Compensation Act — an 
amendment that can only have been made with gypsies 
in mind. 1 The new temporary measure is just as 

A similar discrimination applies in relation to the periods 
required to obtain Certificates of Lawful Use — 4 years for a 
house or converted barn, 10 years for a caravan. 



Traveller children demonstrating against eviction from the 
Butkington Fields site near Coventry 

discriminatory as the parent legislation. 


On 16 March, Lord Avebury, long a champion of 
travellers" rights in parliament, introduced 
amendments to the Bill, proposing that the 
discrepancy between the rights of caravan dwellers 
a n d t he r i g h ts of h o u se d w el 1 e r s sh ou 1 d b e r e m < wed , 
both from the new temporary stop notice clause , and 
from the original permanent stop notice legislation. 

The govern men V s spoke sma n, Lord R< >oke r 
responded as follows: 

" A major review is undenoay in the t )ffice of the 
Deputy Prime Minister at the moment . . . We are 
currently reviewing circular 1/94 with the intention of 
providing more support for Gypsies and Travellers to 
identify then own appropriate sites. We are also 
reviewing the operation of housing needs assessment to 
bail d i n cons ide ra ti o n of G y p sy a n d l ra veller 
accommodation needs at an early stage, these changes 
will take some time to implement. In the meantime, roe 
are keen to ensure that Gypsies and ! ravellers are not 
treated unfairly relative to other groups, 

" We therefore intend to introduce regulations 
which will replicate the current exemption for 
buildings used as dwellings to caravans used as 
dwellings . . , Although caravans which are occupied 
as a sole or mam residence on site will be allowed to 
remain until any follow-up enforcement action is taken , 
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Q Tempo 


rary Stop Notices^) 


any furthn associated works will he caught/ by the 
stop notice. 

"We are introducing this exemption through 
regulations rather than on the face of the Bill for two 
reasons . hirst, we want the temporary stop notice to 
replicate the shave of the existing stop notice; 
secondly, we want the flexibility to change the 
position with regard to caravans as further detail of 


The Minister Squirmy 

Lord ltooker's promise of "regulations" is somewhat 
reassuring, but it still begs the question: why aren't 
caravan -dwellers given the same explicit protection in the 
Act as house dwellers ? Lord Avebury persisted with this 
question a week later when the Bill had its third reading in 
the Lords, warning that the parliamentary Joint Select 
Co m m i ttee on H u man Rights had sta ted the t i t ' J had sen ou s 
doubts" whether the temporary stop notice provisions 
were com pa b b le w i th Europea n H u man Rights legisla tio n, j 

Lord Hooker's response was a masterpiece of logical 
contortion ism: 

; 

"The distinction is made between buildings and 
caravans heat use of the nature of the development. The effect 
of caravans mooing onto land amt being lived in unit be 
grann than an existing building already situated on hind 
being used for residential purposes /' 

it probably would be, but so what? This is like 
cor n pa ri ng old a p p I es w itb fresh pea rs. He con 1 d eq i. i a 1 1 y 
well have said the reverse: that the effect of erecting a new 
bui i d j ng a nd then I i vj ng mil would be g rea ter tha n mo vi ng j 
into a caravan already situated on the land. In his next 
sentence, he explains: 

"This is because there is an opportunity with buddings 
for had planning authorities to take enforcement actum at 
any stage when the building is being built , before h is 
occupied as a residence/' 

Des p i te t h e vv t >rd " bee ause ", i t e s i ni pos sib! e to d etec t 
any causa! fink between this sentence and Hooker's 
previous one The "existing building already si tuated on 
t he ! a n d " h as n o w a j n ve n : e nt ! y me ta rn o r p he ised into a i le vv 
building which the authorities have ample opportunity to 
e i i force against, so that it ca n be cc > ni pa red fa ve u ra bly to 
the u n preventable overnight arrival of one of those 
dread hi i high-im pact car a vans. 

i f Roo her were a n hors est, c ! ea r- 1 hi n king rrt a n, ( w h lc h 
d o u b tl css he is vo hi s p r i va te 1 1 fe ) ra t her t ha o a gc ? ve r n m e n t 
hireling defending an u n tenable agenda, he con 1 d ha ve la id 
out the differences between houses and caravans something 
like this: 

"In respect of change of use, the conversion of an 
existing building to a residential use is likely to have about 
the sa m e e f fee t as t he con ve rs i < >n of a i i a 1 rea d y a u r h o ri zed 
ca ra va n. In respect of opera tiona ! develop ment, the 
bringing onto site of a residential caravan will clearly 
have far less impact than the construction of a permanent 
dwelling — though i f a permanent dwelling requ i res a long 5 
time for its erection, then t tie re may be an opportunity for 
enforcement prior to occupation." 

— — — 


the policy around Gypsy and ! 'ravel let accommodation 
develops and as local authorities enable greatvj site 
provision in then areas/ 

Privatization Cock-Up 

Lord Hooker's response comes from a government 
dumped in a mess by its predecessor. In the 1995 
Criminal Justice Act the Tory government - in one of 
its fits of privatization — abolished the obligation for 
I oc a I a u t It o ri t i es top r o v i d e d es i g n a ted sites an d 
advocated, in Circular 1/94, that gypsies should buy 
their own sites and apply for planning permission. This 
is precisely what gypsies have done, and they have 
usually met with refusal. 1 he situation lias come to a 
head recently with mass enforcement actions, such us 
those seen at Wood side, Buikington, kleadowlands, 
and Ossory Road. As with the convoy m the 1980s, 
g y p si es a re b a n d i n g tog e t h er i n 1 1 u m b e i s for g r t er 
safety, and because there are so few places to go — and 
this adds to public alarm. 

Probably the government genuinely wants to sort 
this mess out. But the temporary stop notice legislation 
shows that they are determined to maintain hold of 
whatever powers they can, even if that involves 
legislation which is blatantly discriminatory. 
Travellers are not blind to this discrimination, and if i\ 
is enforced, it will only serve to widen the gulf between 
travellers and the rest of the population. 

Right, Let's Go After Alfie- 

Literally while we were writing the above 
paragra phs, we got a call from one A 1 1 1 e H a t ra vel I e r 
living in a truck near Worthing, Sussex. I le and his 
mates had just been threatened with summary eviction 
by their local authority, who told them they were 
using "a new power which had just gone through 
Parliament". This proved to be a temporary stop 
notice, perhaps the first ever. We advised Alfie to 
contact the Travellers' Advice Team in Birmingham, 
and a stiff letter from solicitor Angus Murdoch to the 
pla nners, p resu mab I y rem s nd i ng t hem of Lord Rooke r s 
commitment to "regulations which will replicate the 
current exemption for buildings used as dwellings", was 
sufficient to get the council to back off. 

Write io Rooker 

One other aspect of the debate worth noticing was that 
while Lord Rooker persistently talked about "Gypsies and 
Travellers", Lord Avebury twice remarked that the legislation 
affects not only gypsies and travellers but also ‘other caravan 
users;' if you are a reader who fives in an unlawful caravan, 
and you have the time, do write to Lord Rooker, House of 
Lords, Westminster SW1 p and remind him, among other things, 
that the majority of caravan dwellers in this country are not 
travellers — over 200,000 people live in statics. 
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